] CHUONG 12
NHAP CANH TAM THOI CUA KHACH KINH DOANH

‘ _ BIEU CAM KET CUA PE-RU
VE NHAP CANH TAM THOI CUA KHACH KINH DOANH

(Ban dich khong chinh thirc ciia Vu Chinh sach thwong mai da bién,
B¢ Cong Thuong)



BIEU CAM KET CUA PE RU BOI VO'I NHAP CANH TAM THO'| CUA KHACH KINH
DOANH

Céc noji dung duéi day quy dinh cac cam két clia Peru theo Diéu XX (C4p phép nhap canh tam
thoi) déi véi hoat dong nhap canh tam théi chia khach kinh doanh.

A. Khach kinh doanh

Pé ru mé& réng cac cam két ciia minh cho loai hinh nay cho tat ca cac Bén ma da co cac cam
két thuéc nhom "Khach kinh doanh" va / hoac "Ngwoi chao ban dich vuy".

M6 ta Nhom Diéu kién va Han ché
(bao gom ca the&i gian
Iwu tra)

Khach kinh doanh c6 nghia 1a mot ¢4 nhan | Thoi gian lwu tra: Lén dén
kinh doanh tim kién viéc nhép canh vao Pé | 183 ngay.
ru vi myc dich kinh doanh, bao gom:

(a) Tham du céac cudc hop hoic dién hoi
nghi;

(b) Thyc hién mot giao dich thuong mai®,
nhung khong ban hang hoa hoac cung
cap dich vu cho cong dong chung;
hoac

(¢) Tién hanh cac tham véan kinh té lién
quan dén viéc thanh 1ap, m& rong hoac
thau tdm maot doanh nghiép tai Pé ru.

Nguén chinh cia thu nhap ddi v6i hoat
dong kinh doanh dugc dé xuat 1a bén ngoai
Peru; va chd & chinh nguoil c6 hoat dong
kinh doanh cua cac doanh nghi€p va cac
dia diém thuc té cua lgi nhuan tich Iy, it
nhét 1a chu yéu tir bén ngoai Peru.

! Trong trudng hop cla cac hoat dong Dich vu Tai chinh, Nhédm phan loai nay chi bao gdm nhan sy dich vu tai
chinh cia mét doanh nghiép dugc dat tai lanh thé cda mét Bén khac, tham gia vao dich vu tai chinh, theo d6
céc diéu khoan cda cac dich vu tai chinh d6 khéng yéu ciu vé tham quyén cla mot co quan cd thdm quyén cla
Peru hodc & dau d6 ma Peru cé cam két rd rang ddi vai cac dich vu tai chinh d6 tai Phu luc X.5.1 (Thuwong mai

qua bién gidi).
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B. Nha dau tw

P& ru mé& rong cac cam két ciia minh cho loai hinh nay
két thuc nhém "Chuyén gia doc lap"” va / hoac "Cac ca n
an dau tu".

cho tat cd cac Bén ma da c6 cac cam
han chiu trach nhiém thanh l1ap mét dw

M6 ta Nhém

Cac diéeu kién va han ché
(bao gom ca thei gian
Iwu tra)

Nha dau tw 14 mot nguoi kinh doanh tim cach thanh
|&p hoac phat trien mét dy an dau tw vao Peru, theo
do nguwdi kinh doanh hoac doanh nghlep cua HQU’O’I
kinh doanh d6 ho&c dang trong qua trinh cam két vé
mét sb lwong vén dwoc thanh 1ap béi cac luat nhap
cu.

Phu hop véi cac phap ludt va quy dinh cua Peru,
mét nguo’l vo hoac chong cGa mét nha dau tw tay
thudc vao viéc rng clr, sé dwoc nhap canh tam
théi mién & nguwdi vo hodc chéng do tuan thi
theo cac mod ta vé quy trinh ndp hd so cho phu
hop v&i quy trinh tha tuc nhap canh lién quan va
dap wng tat ca cac yéu cau phéap ly cho viéc nhap
canh tam thoi do2.

Th&i gian lwu tra:

Nha dau tu: Lén dén mét nam,
gia han m&i cho cac ky han lién
tlep, sb lan d6 dwoc yéu cau, cho
dén murc cac didu kién dé thac
day viéc cap phép dwoc duy tri.

Vo/chdng: Thoi gian lwu tra tay
thudéc vao phap luat va quy dinh
cua Peru.

C. Di chuyén néi bé cong ty

? Viéc nhap canh tam thoi nhu vay khéng ham y vé tham quyén duoc thuc hién cac hoat dong duoc cho phép

theo nhdm phan loai cia Nha dau tw hodc tién hanh cac hanh déng dén dap.
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Péru mo rong cam két cua minh cho nhom phan loaj nay doi vai tat ca cac

Bén da dua ra cam két dudi tiéu dé “Ngudi di chuyén ndi bd doanh nghi¢p”.

M6 tad Nhém

Cac dieu kién va han ché
(bao gom ca thei gian
Iwu tra)

Nguoi di chuyén noi bd doanh nghiép 1a moét doanh nhan
lam viéc cho mot doanh nghiép & nwédc ngoai ma nguoi
d6 di chuyén dén Peerru dé cung cép cac dich vu nhuw 14
moét nhan vién lam viéc tai try s& chinh, chi nhanh hay
cong ty lién két ctia doanh nghiép do, theo mét hop déng
lao déng da dwoc phé duyét ciia Co quan quan ly hanh
chinh vé Lao déng.

Pbi véi phan nhém nay, doanh nhan cung cép
dich vu dwoc hiéu nhw sau:

Can bd diéu hanh: ¢4 nghia la mét doanh nhan trong moét
t& chirc ma nguwdi nay chi yéu chi dao cong viéc quan ly
cla té chire,cd vai trd 16n trong viéc ra quyét dinh, va chi
chiu sw giam sat chung hodc truc tiép tir cac can bo diéu
hanh c&p cao hon, tir Ban giam déc va / hoac cac cb
dong clia doanh nghiép .

Nha gén ly: c6 nghia la mét doanh nhan trong moét to
chirc, ngwdi ma chl yéu chi dao cac td chirc hodc mot
bd phan hodc bd phan phu cua td chive do, giam sét, va
kiém soat cdng viéc clia cac nhan vién giam sat, cac
chuyén gia hodc nhan vién quan ly khac, cé quyén thué
va sa thai ho&c tién hanh cac hoat ddng nhan sw khac, vi
du nhuw dé bat thang chirc hodc giang chirc va tién hanh
cac hoat dong toan quyén dbi véi cac hoat dong héng
ngay.

Chuyén gia: ¢ nghia la mét doanh nhan sé hivu kién
thirc chuyén nganh vé cac san pham cutia cong ty hodc
vé& cac dich vu va (rng dung ctia né trén thj treéng quéc
t& hodc c6 mot trinh d6 chuyén mén hay kién thirc cao vé
quy trinh va tha tuc cGa coéng ty. Mot chuyén gia c6 thé
bao gébm, nhwng khéng gidi han, cac gido sw.

Dé phu hop v&i va phap luat va géc quy dinh cta Péru,
vo/chong CCI? mot ngwdi di chuyén ndi bd QOanh nghiép,
trén co s& ho so dang ky, cling sé dwoc cap thi thuwc

Hop dong lao ddng dwoc phé duyét béi
mot Co quan quan ly hanh chinh vé
Lao déng co nghia la mét sy danh gia
cac chi tiéu sau day vé viéc thué nguoi
nwoc ngoai:

(@) cac ca nhan nuwdc ngoai
khéng vwot qué 20 % téng
sd nhan vién cla mot
doanh nghiép; va

(b) tién lvong cia ho khéng
vwot qua 30% tong sO

bang Ilwong cua toan
doanh nghiép.

Th&i han lwu

tra:

Nguwoi di chuyén ndi bd doanh nghiép:

Lén dén mot ndm, co thé gia han cho
cac giai doan lién tiép, sb lan gia han
ty theo y&éu cau cho dén murc cac diéu
kién vé viéc cip phép nhap canh duoc
duy tri.

Volchdng: thoi gian lwu trd tuan theo
phap luat va cac quy dinh ctia Péru.

® For greater certainty, the business person transferred shall provide services under subordinate

relationship in Peru.




Description of Category Conditions and Limitations
(including length of stay)

nhap canh va lwu trd tam thoi véi diéu kién vo/chong
tuan tha quy trinh dang ky tai cac co quan nhap canh
c6 thdm quyén va dap &ng tat ca cac yéu cau hop
phap cho viéc nhap canh tam thoi do®.

* Viéc nhap canh tam thdi nay khéng ham y mét co quan ¢ thdm quyén tién hanh cac hoat déng dwoc cho

phép theo Nhém Ngudi di chuyén ndi bd doanh nghiép hodc tién hanh cac hoat déng trd thudng.
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D. Professionals

Chuyén gia

Péru mé rong cac cam két ciia minh cho Nhom nay déi voi tt ca cac Bén da co cam két duoi
tieu de "Cac nha cung cap dich vu theo hgp dong"; "Chuyén gia"; "Chuyén gia déc lap";
"Chuyén gia va ky thuat vién"; "Chuyén gia va Ky thuat vién-Chuyén mon" va / hoac "Chuyén

gia dat tiéu chuan".

Néu mot Bén bao lwu quyén &p dung céc khao sat vé thi trwong lao dong, khao sat vé nhu cau
kinh t& hay cac han ché dinh lwong trong mét hoat déng cu thé, vi tri hay nganh clia cac nhom da
duwoc liét ké trong doan trwée, Péru bao lwu quyén twong tw cho cac hoat dong, vi tri hodc nganh
twong tw theo Nhém phan loai Chuyén gia dbi véi khach kinh doanh ctia Thanh vién trwdce.

Description of Category

Conditions and Limitations
(including length of stay)

Professional means a business person seeking to
engage, at a professional level, as an
independent professional or as a contractual
service supplier, in any occupation not included in
the following list:

(@ Occupations related to Health, Education,
Social and Community Services; and

(b) Judges, Lawyers and Notaries except

foreign legal consultants.

The Professional is engaged in a specialty
occupation requiring:

(&) theoretical and practical application of a
body of specialized knowledge; and

(b) attainment of a post-secondary degree,
requiring five years of study, or the
equivalent of such a degree, as a
minimum for entry into the occupation;
and of the appropriate educational and
other qualifications relevant to the service
to be provided.

For purposes of this Category:

Independent professional means a professional
who:
(@ is a self-employed services supplier who
supplies services pursuant a service
contract with a person of Peru; and

(b) receives his incomes from a person of
Peru; and

Length of Stay:

Independent professionals: up to

one yeatr, renewable for
consecutive periods, the number
of times that it is requested, to the
extent that the conditions which
motivated its granting are
maintained.

Contractual service suppliers: up
to 90 days, renewable for one
year.




Description of Category

Conditions and Limitations
(including length of stay)

Contractual service supplier means a professional
who:

(& is engaged in the supply of a contracted
service as an employee of a juridical
person that has no commercial presence
in Peru, where the juridical person obtains
a service contract from a juridical person
of Peru; and

(b) is required to receive no remuneration
from a juridical person located in Peru.

For greater certainty, contractual service supplier
includes a business person who is an installer or
servicer of machinery and/or equipment, where
such installation and/or servicing by the supplying
company is a condition of purchase of the said
machinery or equipment. An installer or servicer
cannot perform services which are not related to
the service activity which is the subject of the
contract.




E. Technicians

Peru extends its commitments under this category to all Parties that have made
commitments under the heading “Contractual Service Suppliers”; “Professionals and
Technicians”; and/or “Professionals and Technician-Professionals”.

If a Party reserves the right to impose labour market tests, economic _needs test or

quantitative restrictions in_a specific_activity, occupation or _sector of the categories

listed in the previous paragraph, Peru reserves the same right for the same activity,

occupation or_sector under the category Technicians with respect to the business

persons of the former Party.

Description of Category

Conditions and Limitations
(including length of stay)

Technician means a business person seeking to
engage, at a technical level, as an independent
technician or as a contractual service supplier, in
any of the following activities:

(@)

(b)
()

(d) Contractors

(€)
(f)

(@)

(h)

Civil, Electrical, Electronics, Mechanical
and Industrial Engineering Technicians;

Construction Technicians;

Supervisors in the following: Machinists
and Related Occupations; Printing and
Related Occupations; Mining and
Quarrying; Oil and Gas Drilling and
Service; Mineral and Metal Processing;
Petroleum, Gas and Chemical Processing
and Utilities;

and Supervisors in the
following: Electrical Trades and
Telecommunications Occupations;
Pipefitting  Trades; Metal  Forming,
Shaping and Erecting Trades; Carpentry
Trades;  Mechanic  Trades; Heavy
Construction Equipment Crews; Mining
and Extraction Equipment Personnel,
Other Construction Trades, Installers,
Repairers and Servicers;

Electricians;
Technicians and

Industrial Instrument

Mechanics;

Oil and Gas Well Drillers, Servicers and
Testers;

Graphic Designers and lllustrators;

Length of Stay:

Independent technicians: up to
one yeatr, renewable for
consecutive periods, the number
of times that it is requested, to the
extent that the conditions which
motivated its granting are
maintained.

Contractual service suppliers: up
to 90 days, renewable for one
year.




Description of Category

Conditions and Limitations
(including length of stay)

() Interior Designers;
() Chefs;

(k) Computer and Information Systems
Technicians.

The Technician is engaged in a specialty
occupation requiring:

(@) theoretical and practical application of a
body of specialized knowledge; and

(b) attainment of a post-secondary degree,
requiring three years of study, or the
equivalent of such a degree, as a
minimum for entry into the occupation;
and of the appropriate educational and
other qualifications relevant to the service
to be provided.

For purposes of this Category:
Independent technician means a technician who:

(8 is a self-employed services supplier who
supplies services pursuant a service
contract with a person of Peru; and

(b) receives his incomes from a person of
Peru; and

Contractual service supplier means a technician
who:

(@) is engaged in the supply of a service, as
an employee of a juridical person that has
no commercial presence in Peru, where
the juridical person obtains a service
contract from a juridical person of Peru;
and

(b) is required to receive no remuneration
from a juridical person located in Peru.

For greater certainty, contractual service supplier
includes a business pérson who IS an _installer or
servicer of machinery and/or equipment, where
such installation and/or servicing by the supplying
company is a condition of purchase of the said




Description of Category Conditions and Limitations
(including length of stay)

machinery or equipment. An installer or servicer
cannot perform services which are not related to
the service activity which is the subject of the
contract.




